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De a r Cha irma n Gle a son a nd Commiss ione rs :

This  office  re pre s e nts  the  S ie rra  Club, Gra nd Ca nyon Cha pte r, in conne ction
with the  a bove -re fe re nce d ma tte r. The  S ie rra  Club in te rve ne d in  the  proce e dings
conducte d by the  powe r pla nt a nd Tra ns mis s ion Line  Citing Committe e , pre s e nte d
e vide nce , c ros s  e xa mine d  witne s s e s a nd s ubs e que ntly a ppe a re d b e fo re  th e
Commis s ion a fte r it tile d a  re que s t for re vie w of the  Committe e 's  de cis ion. The  S ie rra
C lu b  h a s  a ls o  in te rve n e d  in  th e  la ws u it  t ile d  b y S o u th e rn  C a lifo rn ia  E d is o n
cha lle nging the  Commis s ion's  de cis ion.

Th is  le tte r is  in  re s pons e  to  the  le tte r s e n t to  you  by Micha e l R. P e e ve y,
P re s id e n t o f th e  Ca lifo rn ia  P u b lic  Utilitie s  Co mmis s io n ,  re g a rd in g  th e  a b o ve -
re fe re nce d ma tte r. The  Ca lifornia  P ublic  Utilitie s  Commis s ion  d id  not in te rve ne  in
a ny of the  proce e dings  re la te d to  the  De ve rs -P a lo Ve rde  Tra ns mis s ion P roje ct but
ne ve rthe le s s  ha s  s ubmitte d through Mr. P e a ve y nume rous  fa ctua l ma tte rs  not only in
the  De ce mbe r 20*" le tte r but a ls o in the  De ce mbe r 13'*' le tte r a tta che d the re to. Mr.
P e e ve y conclude s  by a s king tha t the  Arizona  Corpora tion Commis s ion ta ke  officia l
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notice of his  le tter pursuant to AACR14-3-109(T)(4)-(5) "so that it may be included 'm
the  ACC re cord for the  De ve rs -Pa lo Ve rde  P roje ct." Mr. Peevey re ite ra te s  the
CPUC's "strong support" for the project and asks that you reconsider your position on
this  matter.

The Sierra  Club s trongly objects  to the  CPUC's  request tha t the  Commission
ta ke  officia l notice  of its  le tte r. It is  not a ppropria te  to do s o for a ny numbe r of
reasons. Firs t, a s  pre vious ly note d, the  CP UC ha s  ne ve r inte rve ne d in the s e
proceedings and never became a party thereto. As a result, it is not in a position to ask
that evidence be included in the record. Second, the record in this proceeding has long
been closed. The  Commission certified the  record to the  Maricopa  County Superior
Court on October 26, 2007 in connection with the lawsuit filed by Edison challenging
the Commission's  decision. Therefore, there is  no pending proceeding and no record
in which to include the CPUC's le tters .

Fina lly, e ve n if the  CP UC wa s  a  pa rty a nd the re  wa s  a  pe nding proce e ding, it
would ina ppropria te  for the  Commis s ion to ta ke  officia l notice  of the  CP UC's  le tte rs .
Mr. P e e ve y re fe re nce s  AACR14-3-109(T) but tha t ru le  doe s  not e ve n a pply in  th is
ima tion. The  rule  re fe re nce s  a  rule  of e vide nce  a pplica ble  a t he a rings  conducte d by

the  Commis s ion a nd s pe cifica lly provide s  tha t officia l docume nts  ca n be  officia lly
notice d only whe n prope rly in troduce d in to  the  re cord  a nd whe n a n  opportunity is
give n to a ll of the  pa rtie s  "a t the  he a ring" to e xa mine  the  e vide nce  a nd pre se nt re butta l
e vide nce . Without tha t opportunity, the  pa rtie s  to this  proce e ding like  the  S ie rra  Club
would be  denied due  process .

This  is s ue  ha s  s ignifica nce  be ca us e  if the  Commis s ion ta ke s  officia l notice  of
the  CP UC le tte rs , the re  could be  a n a tte mpt to us e  the  informa tion conta ine d in thos e
le tte rs  a s  pa rt of the  pe nding litiga tion tile d by Edis on a ga ins t the  Commis s ion. For a ll
the se  re a sons , the  S ie rra  Club re que s ts  tha t the  Commiss ion de ny the  CPUC's  re que s t
to ta ke  officia l notice  of its  le tte rs  a nd a ls o re je ct a ny s ugge s tion tha t the  Commis s ion
should recons ide r its  decis ion in this  ca se .

S in  re ly ,

Timothy M. Hogan
Executive  Director
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